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EQC  Welcomes  New  Members 


The  lybntana  Legislature  has  inet  since  the 
last  issue  of  EQComments  and  the  House  and  Senate 
appointed  several  new  members  to  the 
ESivironmental  Quality  Council. 

New  members  fron  the  Senate  are  James  Shaw 
(R-Wibaux) ,  a  rancher  and  Larry  TVeit 
(R-Fairview) ,  a  farmer- rancher.   Retuining  EQC 
Senators  are  Dorothy  Eck  (D-Bozeman)  and  Mike 
Halligan  (D-Missoula) ,  the  EQC's  new 
Vice-Chairman . 

New  House  members  are  Hal  Harper  (D-Helena) , 
a  contractor  and  Earl  Lory  (R-lVlissoula)  ,  a 
retired  chemistry  professor.  Returning  House 
members  are  Dave  Brown  (D-Butte)  and  Dennis 
Iverson  (R-vyhitlash) ,  who  continues  as  the 
Council's  Chairman. 

New  citizen  members  are  Tad  Dale  frcm 
Dillon,  President  of  the  Montana  Mining 
Association  and  Warren  Harding,  a  meterologist 
from  Sinms.  They  join  two  veteran  citizen 
members,  Les  Pengelly  fron  Missoula  and  Frank 
Stock  from  Poison. 

The  Governor's  Representative,  John  North, 
will  continue  to  serve  on  the  Council. 

We'd  like  to  thank  all  the  previous  members 
of  the  EQC  for  their  hard  work. . .Senators  Harold 
EXJver  and  Gary  Lee;  Representatives  Dean  Switzer 
and  Gay  Holliday;  and  citizen  members  Dennis 
Nathe  and  Glen  F&jgg. 


EQC  Appoints  Subcommittees 


The  Environinental  Quality  Council  met  Thursday,  June  23,  to  establish 
priorities  and  formalize  the  BQC's  work  for  the  biennium.  The  Council 
agreed  to  establish  three  subcomiittees ,  which  will  be  responsible  for 
overseeing  and  studying  issues  falling  into  three  categories:  water, 
toxic  substances,  and  general  oversight  of  natural  resources.  The  meitibers 
of  the  suboonmittees  are  as  follows: 

Water  Oversight 

Sen.  Dorothy  Eck,  Chainnan 

Rep.  Hal  Harper 

Sen.  Jim  Shaw 

Warren  Harding 

Les  Pengelly 

Toxic  Substances 

Rep.  Earl  Lory,  Chairman 

Warren  Harding 

Frank  Stock 

Rep.  Hal  Harper 

Sen.  Larry  Tveit 

Natural  Resources  Oversight 

Rep.  Dave  Brown,  Chairman 

Tad  Dale 

Sen.  Dorothy  Eck 

Rep.  Earl  Lory 

Chairman  Iverson  and  Vice-Chairman  Halligan  serve  as  ex-officio 
members  of  all  subcorrmittees ,  as  does  John  North  as  the  Governor's 
representative . 


The  activities  and  work  assignments  of  thp  various  subccrimittees  will 
be  described  in  subsequent  sections  of  this  issue. 

The  full  EQC  will  continue  to  oversee  inplementation  of  the  Montana 
Environmental  Policy  Act  (MEPA)  and  state  agency  programs  affecting  the 
environment,  as  well  as  the  Alternative  Renewable  Energy  Grant  and  Loan 
Program,  the  development  of  small-scale  hydroelectric  facilities,  and 
other  issues  as  they  arise. 

Subcommittee  to  Oversee  Natural  Resources  Programs 

The  BQC  Natural  Resources  Oversight  Subcomiittee  plans  to  monitor 
hard-rock  mining  activities  in  the  state  to  continue  to  review  the  laws 
that  regulate  that  industry.   During  the  1983  legislative  session, 


scjte  individuals  felt  present  land  reclamation  laws  were  too  lenient, 
while  others  thought  they  were  unduly  stringent  and  inflexible.  The 
subcarmittee  will  seek  to  identify  specific  trouble  areas  in  the  laws  and 
propose  legislative  action  where  necessary  to  correct  them.  The  NROS  will 
also  continue  monitoring  the  inplementation  of  the  Hard-Rock  ^4ining  Iirpact 
Act  (HB  718  of  the  1981  Legislature)  ,  following  up  on  the  BQC  interim 
study  of  the  sociti-econonic  inpacts  of  hard-rock  mining.  That  report 
resulted  in  some  irtportant  amendments  to  the  Inpact  Act  during  the  1983 
session.  The  EQC  seeks  to  ensure  that  the  Act,  as  amended,  fairly 
alleviates  the  burdens  that  local  governments  and  industry  may  experience 
during  large-scale  mining  developnent. 

Another  matter  of  irtportance  in  the  last  legislative  session  that  the 
NROS  will  be  following  is  the  use  of  funds  collected  under  the  Resource 
Indemnity  Trust  Tax.  Presently,  these  monies  are  being  used  to  fund  a 
variety  of  governmental  programs.  But  many  people  have  questioned  whether 
or  not  the  uses  are  consistent  with  the  purposes  and  policy  of  the  Act. 
The  subcotmittee  will  be  examining  the  history  and  legislative  intent  of 
the  Act,  as  well  as  the  past  and  present  use  of  the  funds.  To  ensure 
proper  use  of  the  monies  in  the  future,  the  subcoinnittee  is  prepared  to 
propose  legislation,  if  needed. 

The  third  area  that  the  NROS  plans  to  investigate  is  the  adoption  of 
revised  rules  by  the  Department  of  Natural  Resources  and  Conservation  for 
inplenenting  the  Major  Facility  Siting  Act  (MFSA) .  The  need  for  a  rules 
revision  stems  from  anendments  to  the  MFSA  by  the  1979,  1981,  and  1983 
Legislatures.  The  subcamiittee  intends  to  open  discussion  and  debate 
between  the  department  and  persons  interested  in  the  Act. 

In  addition  to  these  monitoring  efforts,  the  NROS  will  be  studying 
possible  statutory  amendments  to  allow  funds  to  be  used  for  research  on 
enhancing  the  use  of  conventional  energy  sources,  such  as  coal.  Research 
of  this  type  may  not  be  funded  under  the  program  because  of  the  statutory 
definition  "alternative  energy".  The  key  question  for  the  subcommittee  to 
answer  is  whether  the  Legislature  intended  to  produce  this  result  or 
merely  failed  to  consider  the  need  for  support  of  innovative  research  in 
this  area. 


Seaplane  Controversy  at  Seeiey  Lake 


Can  the  State  of  Montana  regulate  the  landing  of  aircraft  on  waters 
in  the  state  that  adjoin  federal  lands?  This  novel  question  recently  came 
to  the  attention  of  the  BQC  when  a  concern  was  raised  about  the  need  for 
an  environmental  inpact  statement  on  a  proposed  seaplane  landing  base  on 
Seeiey  Lake  in  northwestern  Montana. 

In  order  to  answer  this  question  of  jurisdiction,  ?  determination 
will  have  to  be  made  on  whether  or  not  the  development  of  a  cannercial 
seaplane  base  would  involve  a  major  state  action,  thus  triggering  the 
study  requirements  oi  MEPA.  But  while  the  pertinent  sections  of  Montana 
law  are  linambiguous  in  requiring  that  any  such  base  must  have  a  state 
issued  license  to  operate,  an  exception  fron  the  licensing  requirement 
exists  for  bases  that  are  operated  or  owned  by  the  United  States.  Because 


Seeley  Lake  is  partly  surroianded  by  U.  S.  Forest  Service  land,  it  is 
possible  that  the  exception  applies  in  this  case. 

The  state  Department  of  Commerce,  which  is  the  agency  with  primar/ 
statutory  authority  over  aeronautics  in  Montana,  recently  sought  an 
opinion  from  the  Attorney  General  on  this  case. 

The  BQC  must  also  wait  for  this  opinion  before  its  jurisdiction  over 
this  matter  under  the  lyiontana  Environmental  Policy  Act  can  be  ascertained. 


Water  Oversight  Subcommittee  IVIeets 


The  Subcoitnittee  on  Water  Oversight  met  briefly  June  23rd  to 
determine  issues  to  be  studied  over  the  interim.  In  the  area  of 
groundwater  management,  the  subccarmittee  will  monitor  the  progress  of  the 
Groundwater  Advisory  Council  and  evaluate  the  effectiveness  of  statutes 
and  rules  governing  the  plugging  and  reclamation  of  holes  drilled  into  the 
ground  for  mining  and  seismic  exploration  and  water  well  drilling  to 
insure  the  integrity  of  the  underground  water  supply.  The  subcomdttee 
will  evaluate  the  adequacy  of  funding  for  groundwater  research  and 
enforcement  of  groundwater  regulations. 

The  si±>catTTiittee  also  agreed  to  monitor  the  progress  of  water 
adjudication  programs  as  requested  by  affected  individuals  and  groi:5)s,  to 
evaluate  costs  and  opportunities  for  central  data  storage  and  retrieval 
systems  for  water  resource  information,  and  to  re-evaluate  the  need  for  a 
state  water  plan. 

Surface  water  quality  is  another  area  of  concern  to  the  subccrmittee , 
and  the  members  decided  to  review  enforcement  of  existing  laws  and 
regulations,  to  emphasize  the  relationship  to  groundwater  management 
programs,  and  to  evaluate  programs  for  non-point  source  pollution  control. 

The  subconnittee  assigned  members  to  monitor  research  on  and  effects 
of  acid  precipitation  both  generated  and  experienced  in  Montana  and  to 
coordinate  EQC  activities  in  water  policy  issues  with  the  Select  Canmittee 
on  Water  Marketing  established  by  HB  908. 

Pervading  the  subcormittee  discussion  was  the  consensus  that 
Montana's  existing  laws  governing  water  quantity  and  quality  need  to  be 
consistently  enforced.  The  subconinittee  agreed  to  examine  the 
relationship  among  the  various  enforcement  agencies  to  determine  if  their 
respective  enforcement  responsibilities  are  clearly  defined  and 
coordinated. 


Select  Committee  Studies  Water  Marketing 

The  first  meeting  of  the  Select  Comuttee  on  Water  Marketing  is 
scheduled  for  Thursday,  August  4.  The  meeting  will  begin  at  1:00  p.m.  in 
RDom  104  of  the  Capitol  and  may  carry  over  into  the  evening  or  to  Friday 
morning,  August  5. 


The  tentative  agenda  for  the  meeting  includes  ccniuittee  organization 
and  the  election  of  officers,  discussions  of  the  scope  of  the  study  as 
prescribed  in  HB  908,  staffing  needs  and  the  carmittee  budget,  a  schedule 
for  future  meetingB,  and  discussion  of  alternative  work  plans.  Interested 
persons  will  be  invited  to  submit  their  views  of  the  conduct  of  the  study 
at  tht^  meeting. 

HB  908,  sponsored  by  Rep.  Hal  Harper,  was  one  of  three  bills  relating 
to  water  marketing  considered  by  the  1983  Legislature.  HB  908  was  adopted 
and  signed  by  the  Governor;  the  others,  HB  893  and  HB  894,  were  rejected. 
The  debate  over  water  marketing  was  perhaps  the  most  heated  controversy  of 
the  session  concerning  a  natural  resource  issue. 

HB  908  amends  two  sections  of  Montana's  statutes  governing  the 
acquisition  of  water  in  federal  reservoirs  and  providing  criteria  for  the 
issuance  of  a  permit  for  appropriation  of  water,  respectively.  The  bill 
repeals  a  section  of  law  providing  for  legislative  approval  of 
out-of-state  use  of  water  because  of  questions  concerning  its 
constitutional  validity.  In  addition,  HB  908  provides  for  a  study  of 
water  marketing  to  be  conducted  by  a  bi-partisan  conmittee  conposed  of 
eight  menbers. 

HB  908  provides  that  the  study  must  contain  the  following  elements: 

—  the  econcmic,  tax,  administrative,  legal,  social,  and 
environmental  advantages  and  disadvantages  of  water  marketing; 

—  the  present  and  future  in-state  demands  for  water  for  domestic, 
municipal,  agricultural,  industrial,  recreational,  in-stream  flows,  and 
other  beneficial  uses; 

—  hew  best  to  encoiorage  a  negotiated  resolution  of  the  conflicting 
demands  of  water  users  within  the  Missouri  River  Basin  and  to  discourage 
litigation  and  congressional  action  initiated  by  lower  basin  states; 

—  the  potential  effects  of  a  coal  slurry  pipeline  on  coal  production 
and  the  economic  and  environmental  effects  of  increased  coal  production; 

—  the  effects  of  a  coal  slurry  pipeline  on  the  railroad  industry  and 
rail  rates  for  noncoal  shippers; 

—  alternative  structures  for  a  water  marketing  program; 

—  alternative  uses  of  revenue  derived  from  water  marketing;  and 

—  the  potential  ecological  effects  of  the  installation  and  operation 
of  coal  slurry  pipelines. 

Speaker  Kemmis  and  the  Senate  Cortmittee  on  Comnittees  appointed  the 
following  legislators  to  the  ccottdttee: 

Senator  Dave  Manning,  D-Hysham 
Senator  Jim  Shaw,  R-Wibaux 
Senator  Jean  Tumage,  R-Polson 
Senator  Chet  Blaylock,  D-Laurel 
Representative  Dan  Kemmis,  D-Missoula 
Representative  John  Harp,  R-Kali spell 
Representative  John  Shontz,  D-Sidney 
Representative  Dennis  Iverson,  R-Whitlash 

If  you  have  questions  concerning  the  study  or  wish  to  be  on  the 
comLttee's  mailing  list,  please  contact  Howard  E.  Johnson  at  the  EQC 
office. 


Sodbusting  Raises  Concerns  in  Eastern  Montana 

An  emerging  environmental  and  agricultural  concern  in  Montana  is  the 
acceleration  of  sodbusting,  where  large  blocks  of  marginal  grazing  lands 
are  plcwed  up  and  converted  to  cropland.  The  first  few  crops  fron  these 
newly  plowed  lands  may  be  productive,  utilizing  accumulated  nutrients  in 
these  soils.  But  soon  after,  the  soil  loses  its  ability  to  maintain 
vegetative  cover  and  beccanes  extremely  susceptible  to  wind  and  water 
erosion.  Hundreds  of  thousands  of  acres  of  these  marginal  lands  have  been 
plowed  under  in  Montana  in  the  past  few  years. 

Crop  harvests  are  only  a  minor  incentive  for  this  practice.  The  real 
inducement  is  the  three-fold  increase  in  land  value  that  occurs  when 
rangeland  is  converted  to  cropland.  Within  a  few  years,  sodbusters 
typically  sell  the  land.  Even  if  a  sodbuster  cannot  sell  the  cropland 
within  five  years,  he  may  collect  federal  crop  insurance  payments  because 
of  falling  yields,  or  take  advantage  of  the  new  Payment- In-Kind  program. 
By  not  planting  the  new  cropland,  a  sodbuster  could  receive  an  amount 
equal  to  what  the  land  would  have  yielded  if  it  produced  at  the  county 
average.  Others  speculate  sodbusting  is  a  real  estate  investment  that 
allows  for  a  tax  write  off. 

Under  76-15-701  through  712,  MCA,  conservation  districts  have  the 
power  to  draft  ordinances  designed  to  protect  against  soil  erosion.  Such 
ordinances  must  be  approved  by  the  citizens  in  a  special  election.  The 
Petroleum  County  Conservation  District,  with  the  assistance  of  the 
Department  of  Natural  Ptesources  and  Conservation,  is  drafting  such  an 
ordinance  designed  to  limit  sodbusting  activities  in  its  area.  Some  local 
residents  feel,  hovover,  that  any  such  ordinance  would  infringe  upon  their 
property  rights.  Other  conservation  districts  are  paying  special 
attention  to  the  outcome  of  this  effort.  The  BQC  will  continue  to  monitor 
the  sodbusting  issue  in  Montana. 


Toxic  Substances 

Recent  well-publicized  incidents  have  alerted  the  public  to  the 
dangers  of  inproper  use  and  disposal  of  toxic  and  hazardous  substances. 
With  increasing  frequency  the  pi±)lic  is  learning  that  improperly  handled 
toxic  materials  are  not  only  a  threat  to  public  health  but  also  a 
significant  econonic  burden. 

Many  of  the  major  toxic  waste  problems  across  the  nation  are  the 
result  of  inproper  disposal  that  has  occurred  during  the  past  several 
decades.  The  extremely  high  costs  for  removal  and  proper  disposal  of 
these  wastes  are  being  shared  between  the  federal  and  state  governments 
according  to  federal  regulations  established  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) . 

Although  progress  is  being  made  in  correcting  some  major  mistakes  of 
the  past,  Montana  and  other  parts  of  the  nation  continue  to  experience 
serious  incidents  of  improper  use  and  disposal  of  toxic  and  hazardous 
materials . 

Under  cxirrent  federal  and  state  regulations,  small  quantities  of 
hazardous  wastes  (less  than  1,000  kilograms  per  month)  are  not  subject  to 
the  same  manifest  system  required  for  large  quantity  generators.   It  is 


also  true  that  small  quantities  of  toxic  materials  are  more  difficult  to 
regulate. 

Part  of  the  problem  is  the  disposal  cost.  Because  Montana  does  not 
have  an  approved  hazardous  waste  disposal  site,  generators  must  pay 
carmercial  firms  to  transport  their  wastes  to  approved  sites  in  other 
states.  To  avoid  these  costs  sane  generators  illegally  dispose  of  the 
wastes  in  unapproved  locations. 

Small  quantities  of  toxic  and  hazardous  materials  (less  than  1,000 
kg)  may  be  stored  on  site  indefinitely,  but  often  these  stored  materials 
are  a  serious  health  and  environmental  hazard.  Stored  materials  beccfne 
potential  hazards  in  the  event  of  explosion,  fire,  leakage,  or 
misidentif ication . 


The  Toxic  Substance  Subcomnittee  intends  to  investigate  a  number  of 
issues  that  relate  to  the  use  and  disposal  of  toxic  materials  within  the 
state.  The  purpose  of  these  investigations  is  to  provide  legislators  with 
an  improved  understanding  of  toxic  and  hazardous  waste  control  in  Montana 
and  to  assess  the  need,  if  any,  for  modifications  in  state  statutes  or 
programs  that  govern  the  use  and  disposal  of  toxic  and  hazardous 
materials. 

Among  the  major  topics  planned  for  review  by  the  subccrnmittee  are: 
1.  Pesticide  Management 

a  review  of  the  Department  of  Agriculture ' s  Draft  EIS  on 

Restricting  Endrin  Sales  and  Use  of  Endrin  in  Montana. 

...  a  review  of  other  studies  on  the  accumulation  of  toxic  materials 

in  fish  and  wildlife  species. 

. . .  assess  the  effectiveness  of  education  and  information  programs  on 

the  safe  use  and  disposal  of  pesticides. 
2.  Toxic  and  Hazardous  Waste  Disposal 

...  a  review  of  toxic  and  hazardous  waste  disposal  practices  in  the 

statfi,  including  disposal  of  small  quantities  of  waste. 

. . .  monitoring  the  irrplementation  of  Superfund  clean-up  programs  and 

the  Northwest  Interstate  Gonpact  on  Lew- level  Radioactive  Waste 

Management . 
3.  Noxious  Weed  Control 

...  a  review  of  efforts  made  to  control  noxious  weeds  on  state  and 

federal  lands. 

. . .  assess  the  progress  in  establishing  biological  controls  for 

noxious  weeds. 

. . .  investigate  methods  to  improve  the  efficiency  of  noxious  weed 

control . 
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Groundwater  Advisory  Council 


In  i^ril  1983,  Governor  Ted  Schwinden  acted  on  an  Environmental 
Quality  Council  reconnendation  by  naming  a  16-member  Groundwater  Advisory 
Council.  Representative  Gay  Holliday  was  named  Chairman  of  the  grovp 
which  includes  legislators,  university  scientists,  ment)ers  of  the  general 
public,  and  representatives  of  state  agencies. 

During  an  organizational  meeting  in  April,  the  Advisory  Council  was 
presented  with  a  draft  report  on  the  status  of  groundwater  in  Montana, 
The  report,  which  was  prepared  by  an  ad  hoc  technical  group,  outlines  many 
of  the  special  problems  of  groundwater  management  in  Montana. 

During  a  second  meeting  held  in  June,  the  Advisory  Council  outlined 
their  priorities  and  a  two-year  schedule  for  developing  a  groundwater 
management  strategy.  Subccxrmittees  will  be  formed  to  address  specific 
issues  of  integrated,  water  management  systems,  agency  coordination,  water 
quality  issues,  and  information  systems.  In  addition  to  seeking  solutions 
to  specific  prcfolons,  a  major  goal  of  the  Advisory  Council  is  to  identify 
the  most  effective  organizational  structure  for  groundwater  management 
programs. 

The  Coioncil  has  planned  a  third  meeting  to  be  held  during  October. 

Msmbers  of  the  Council  include:  Rep.  Gay  Holliday,  Chairman,  Rep. 
Dennis  Iverson,  Senator  Dorothy  Eck,  Senator  Jack  Gait,  Dennis  Nathe,  John 
Scully,  William  Osborne,  John  Duncaii,  Stephan  Custer,  William  Woessner, 
Marvin  Miller,  Joe  Moreland,  Dennis  Heirmer,  Gary  Fritz,  Frederick  Shewiran, 
and  John  North. 


The  Sumnary  Proceedings  of  the  Montana  Groundwater  Conference  held  in 
i^ril  of  1982  are  now  available  by  writing  or  calling  the  EQC  office. 
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EQComments  is  prepared  by  the  Montana  Legislative 
Environmental  Quality  Council  to  keep  you  informed 
of  important  natural  resource  issues  in  the  state. 
Contact  us  at  EQC ,  Capitol  Station,  Helena,  MT 
59620/(406)  449-3742. 
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